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Barackman v. Anderson, ___ Or. App. __ (2/18/04)

Plaintiff claimed that she injured her teeth during an automobile accident. She sought personal
injury protection (PIP) benefits from her insurance company, who denied her claim. The
claim went to arbitration, and the arbitrators concluded that Plaintiff had not injured her teeth
during the accident.

Plaintiff then filed a lawsuit against the other driver, again claiming that she had injured her
teeth during the accident. The other driver argued that the Plaintiff could not recover for
injured teeth because the arbitrators had already concluded that her teeth were not injured as a
result of the accident. Plaintiff responded that PIP arbitrations do not have preclusive effect.

The court disagreed with the Plaintiff. It held that PIP arbitrations do have preclusive effect.
Accordingly, the plaintiff could not argue that she injured her teeth in the accident because
that issue had already been decided. <

— Full case available at http://www.publications.ojd.state.or.us/A112472.htm.
— This article is intended to inform our clients and others about legal matters of current interest. It is not

intended as legal advice. Readers should not act upon the information contained in this article without seeking
professional counsel.



